§154.21

has been prepared, the date, the sub-
ject, participants, and person who re-
quested the meeting. The index will
also list any document included in the
docket by its title, its source, its re-
cipient, and the date it was received or
provided by the Agency.

(f) Access to the docket. (1)(i) For each
chemical in Special Review, the docket
shall be available for public inspection
and copying and its index kept current
and made available to the public on re-
quest. The docket and index for any
pesticide for which the Agency has
issued a pre-Special Review notifica-
tion under §154.21 will only be made
available for public inspection and
copying following issuance of a pro-
posed decision not to start a Special
Review under §154.23, a Notice of Spe-
cial Review under §154.25(c), or as oth-
erwise specified in §154.34.

(ii) The docket and index will be
available at the Program Management
and Support Division, in Rm. 236, Crys-
tal Mall #2, 1801 South Bell St., Arling-
ton, VA, from 8 a.m. to 4 p.m. Monday
through Friday, excluding legal holi-

days.
(2) Information contained in the
docket shall not be disclosed to the

public to the extent that FIFRA or any
other statute or regulation (including,
but not limited to, 5 U.S.C. 552(b)(3) or
(4)) prohibits its disclosure.

(3) The Agency will distribute a com-
pendium of indices for new materials in
the public docket by mail, on a month-
ly basis, to those members of the pub-
lic who have specifically requested
such material. The Agency will an-
nounce the availability of docket indi-
ces both annually in the FEDERAL REG-
ISTER and in each FEDERAL REGISTER
Notice concerning pre-Special Review
or Special Review for specific pes-
ticides. The Agency may also periodi-
cally require parties on the mailing list
to renew their previous request for
such materials.

[50 FR 49015, Nov. 27, 1985, as amended at 69
FR 39864, July 1, 2004]
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Subpart B—Procedures

§154.21 Preliminary notification to
registrants and applicants for reg-
istration.

(a) Preliminary notification. If the Ad-
ministrator decides that he may ini-
tiate a Special Review of a pesticide
use, he shall send written notice by
certified mail to the affected reg-
istrant(s) and applicant(s) setting forth
his decision and a general description
of the information which supports it.

(b) Comment opportunity. Regis-
trant(s) and applicant(s) will be al-
lowed 30 days from the receipt of noti-
fication to respond in writing to dis-
pute the validity of the Agency’s con-
clusions or to present information in
response to the notification.

§154.23 Proposed decision not to ini-
tiate a Special Review.

If the Administrator proposes not to
initiate a Special Review after having
given notice under §154.21, he shall
issue a proposed decision for publica-
tion in the FEDERAL REGISTER. The
proposal shall include a description of
the concerns which were the original
basis for placement of the pesticide in
pre-Special Review status and the
Agency'’s rationale for its proposed de-
cision, announce the availability of a
public docket, and provide a period
generally not less than 30 days for sub-
mission of comments. A notice under
§154.25(b) may not be published unless
it has been preceded by a notice under
this section. A proposal under this sec-
tion shall not be based on the benefits
of use of a pesticide product.

§154.25 Public announcement of final
decision whether to initiate a Spe-
cial Review.

(a) The Administrator shall evaluate
the available information and the com-
ments received in response to the no-
tice under §154.21 and any notice issued
under §154.23, and shall issue for publi-
cation in the FEDERAL REGISTER a no-
tice under paragraph (b) or (c) of this
section.

(b) If the Administrator determines
after having given notice under §154.21
not to initiate a Special Review, he
shall issue his decision for publication



